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PIERCE COUNTY, ﬁﬂSﬁINGTON
f_,-th{f_E?ecorded Return To:
o éll.’;yﬁ'c}f Tjacoma
" .Public Works Department
. RealProperty-Services

747 Mar](er Stéeet, Room 737

Tacoma WA .98402-3701

Documeént Title: .: STREET OCCUPANCY PERMIT
Permit Number’ - SOP250

Grantor: . _.CITY OF TACOMA

Grantee: ™~ . 2358 - 2372 SOUTH YAKIMA AVENUE, LLC

Abbrev. Legal: -~ . NE'QUARTER OF SECTION 8, TOWNSHIP 20 NORTH, RANGE 03
'.l.-'J I-EAST W M )

Parcel Number: | RORTION OF PARCELS 032008-100-8,

., 202416-0010;,202416-002-2, 202416-003-2, 202416-006-1 &
“2024'16 0071

STREETOCCUPANCY PERMIT
2358 — 2372 SOUTH YAKIMA AVENUE LLC -Soil Nails

THIS PERMIT, made and entered intd thls Zo** day of OMM 2009, by and
between the CITY OF TACOMA, heremaﬂer called the"City”, and2358-2372 SOUTH YAKIMA
AVENUE, LLC its successors or assigns, heremafter called the "Permittee.”

WITNESSETH:
WHEREAS the City, under Chapter :Q.._QB,.:I".a_gprﬁ'éi..iwunicipal Code, may grant the use of
street right of way to owners and occupants of 'abl:l'fting real pr‘bperty and

WHEREAS the Permittee owns or occuples the redl pmperty commonly known as 2358-

Parcel A:

Commencing at the Northeasterly corner of Block 2&1? Map of P H Lewis’ Addition to
the City of Tacoma, according to the Plat thereof recorded in.Book~{ of Plats at Page
38, in the Northeast Quarter of Section 8, Township 20 North: Range 3 East of the
W.M.; thence on an extension Northeasterly of the Northefly lineof said Block 2417, 40
feet to the True Point of Beginning; thence continuing on said extended line of said
Block, 120 feet to the Westerly line of South Yakima Avenue; ‘thence Ncbrthe:ralyx along
said Westerly line of South Yakima Avenue, a distance of 50 feet:.thence- Southwesterly
on a line parallel to the Northeasterly extensmn of the Northerly Ilhe of satd Block 2417
120 feet; thence Southeasterly 50 feet to the True Point of Beglnmng s -
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) -+ Parcel B:

!-.=§ets 1 thru 12, inclusive, Block 2416, Map of P.H. Lewis’ Addition to the City of Tacoma,

. aceprding to the Plat thereof recorded in Book 1 of Plats at Page 37, records of Pierce

" County, Auditor, and Lots 19 thru 26, inclusive, Block 2316, Reeds Addition to New
_.-'Taeema W.T., according to the Plat thereof recorded in Volume 1 of Plats at Page 58,
5-._.reeerde of. P|erce Ceunty Washington.

| '"'TOGETHERWITH that portion of the Northeast Quarter of Section 8, Township 20

North, Range 3 Eastef the W.M., which lies North of the North line of said Map of P.H.
L ewis’ Addltlen to the City of Tacoma and South of the North line of Lot 1, Block 2416,
in sald Addltien exfended Eastward, and West of the West line of Yakima Avenue

WHEREAS the Permlttee desijres.to occcupy a portion of the abutting right of ways of

South 25" Street and Yakima Cedrtiy‘lng adjacent to and abutting the above described
property, as deplcted In} Exh|b|f A” attaehed hereto and by this reference incorporated herein;

-

NOW THEREFORE |n cenelderatlan of the covenants and agreements of the parties

hereto hereinafter set forth, the City.does hereby grant unto the Permittee a Street Occupancy
Permit on that portion of South.25™ Street and Yakima Court, above described, subject to and
upon the following terms, eevenants and COHdIﬁDI‘IS to wit:

1.

USE, MAINTENANCE AND OPERATION OF THE PERMIT AREA. The permit area is to

be used for temporary soil nails that are te he’ abandoned in place, as depicted in
Exhibit “A”, - S

CONDITIONS OF USE. |

-...

a. Plans Approval. All work performed on or under the nghts of way of South 25" Street

and Yakima Court by the Permitee, its succeseers and assigns, shall be in accordance
with detailed plans and specifications prepared by Permlttee and approved by the Public
Works Department. C e

Labor and Materials. All labor to be performed and matenal te be furnished in the
operations of the Permittee hereunder shall be at the sole cost and -expense of
Permittee and the City shall not be chargeable with or liablé for- any. part thereof. The
Permittee shall protect and defend the City’s property agamst Ilens ef every character
arising from Permittee’s operations thereon. - S

_."
l-..

Utilities. Permittee, its successors and assigns, will be respansmle for eetabhshlng the
location and protection of any and all utilities located within the permrt area. and- 1S
responsible for notifying private utility agencies of proposed soil ntall Ieeatlens and
coordinating monitoring requirements. The soil nails shall never be: allewed ;te preuent
the under-grounding of public utilities. ]
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All soil nails shall maintain a minimum horizontal separation of 10-feet from the existing
" public sanitary and/or storm sewer located within Yakima Court. The public sanitary
- sewer shall be TV inspected prior to and after the soil nails are instalied. The TV
Inspection shall be preformed by City maintenance crews through the work order
_-"preCese directed by the Public Works Construction Division. Any damage to the City's
. “..sdnitary-Sewer main resulting from the installation of the soil nails shall be repaired at
... the develeper S expenee

d. Removal Relocatlen or Adjustment. If the City of Tacoma directs the reasonable
remevat releeatlen er adjustment of any or all of the soil nails from the permit area,

such’ ectten wnt be feken by Permittee in a timely manner and at no cost to the City of
Tecet'rra d

Public Werks, Conetmctleh Division has directed that the first row of soil nails placed in
the west wall elevetlen between 21 1.0 to 211.5 feet be removed prior to the completion
of the feundaten well

e. Monitoring Pregram ‘Baseid orthe monitoring requirements established by specific
City division(s), the-Perriiitfee. shell submit a monitoring plan for review and approval by
the City. Any utilities or e:qettng rlght- f—way improvements that may be affected by
differential settlements-dufing or-after wall-construction must be monitored prior to,
during and after construction:” ‘The memtermg program must be specifically designed by
a geotechnical engineer in ¢coopetrafion with the Rublic Works Department and other
utility owners. Monitoring data shall be celleeted and reported to the City of Tacoma
building inspector and division representetlve a-minimum of once a week.

3. SPECIAL CONDITIONS.

a. Drainage for soil nails shall not dischetge.inte"ttte"ﬁi‘ebesed building footing drains.

b. Soil nails shall maintain a minimum of 3 feet seperetsen from the bottom of the nail to
the top of the public utility that it is crossing;: cenmstent with the crossing separation
table provided by Permittee. @~ 7

c. Be Advised, in connection with off-site stfreet tmprevemente ag requlred under Work
Order #60000021240, additional storm drainage mprevements may be required. To
determine specific drainage requirements, contact City ef Teceme S- Envlrenmental
Services Department. - '

d. Permittee shall at all times keep minimum clearances frem:exlstlng electrical services as
per Tacoma Power Standards. Questions regard such etandefds shell be directed to
Tacoma Power, New Services Department. <

4. TERM. Subject to paragraph 11, the permit shall remain in effect untlleuch tlme ‘as the soil
nails are removed from City right-of-way. Said term shall commence upen the ebove dete
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5 PERMIT FEE. This occupancy is subsurface and subject to a one-time fee of $700.00 per
: _...-project location by City Council Resolution 27451. The annual renewal fee is set at

. $120.00. The City of Tacoma reserves the right to adjust the fee rate to reflect an updated
. __,.r-":_re‘te schedule as set by City Council Resolution or Ordinance.

6 INDEMNIFICATION The Permittee, for and on behalf of themselves, their heirs, executors,
"-admlmefraters eueeessers assigns, lessees, sub-lessees, tenants and sub-tenants, do, by
these presents,; hereby covenant and agree to forever hold and.save the City of Tacoma
free’ end harmless from any and all claims, actions or damages of every kind and
descnptien 1nc|ud|ngl but not limited to, additional costs for excavation for utilities in the
right of way, which- mey adcrue to, or be suffered by, any person by reason of the use or

occupation ef the abeve described public place, or of the construction, existence,
mamtenanee or use of ’the SOI| nails.

7. LIABILITY INSURANCE The F’ermTttee shall maintain liability insurance policies that shall
name the City as.an addltlenel |ﬁsured and, as a minimum, provide coverage in substance
and in amount as %pem‘fled' in Title 9.08 of the Official Code of the City of Tacoma (or any
amendments thereto)- pertarnlng fo street occupancies. It is to be understood and agreed
that the obligation of Permittée to: held harmless the City from claims for damages arising
out of the use or operations releted to the permit shall not be limited to the amount of
insurance provided by the Permlttee The insurance policy shall further contain a clause
obligating the issuing compaqg to'give neltce to the Risk Manager of the City at least, but no
less then, thirty (30) days befdra-the cancellation of the policy. This requirement is waived
for the owner of a personal dwelling: the State;_,th'e' County, or other governmental body,
board, or authority that is self-insured; provided further, however, that this waiver shall not
be applicable to any contractor employed by apy of them. This waiver does not waive

liability, only the insurance requwemeﬂl Each governmental entity or authority shall file
either an insurance certificate or a Iettemf seif-lnsurence

This Permit is conditioned upon Permittee’s main‘teining the'se minimal insurance
requirements and said Permit shall not become effective until the City has approved
Permittee’s msurance If the insurance lapses: er terminetee, thlS Permit is eutematlcally

sufficient amounts may be substituted by the Perm:ttee fer sald certiflcates of insurance.

8. TAXES. The Permittee agrees to pay any and all taxe'eel_ely_i_ed pr’impps‘ed upon or with
respect to the permit area, or any interest therein, including put not Ii'mjted to leasehold
excise taxes as may be payable under RCW Chapter 82.29; as e::qetlng or es amended

9. NONWAIVER OF DEFAULTS. The Waiver by the City of any ’ereeeh by F’ern‘irttee of any
term, covenant or condition hereof shall not operate as a waiver of any. eubsequ,ent breach
of the same nor may any condition of this agreement be waived, except by the. wnt‘ten
consent of the City, and forbearance or indulgence by the City in covénantor, cbndmen to be
performed by the Permittee to which the same may apply, and until cemplete performance
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11

| ""-'bji_{t_be Permittee of said term, covenant or condition, the City shall be entitled o invoke any
..remedy available to it under this permit or by law, despite said forbearance or indulgence.

10 C.OVENANT RUNNING WITH THE LAND. The Permittee agrees that this permit and

— .|r-1demn|ty agreement is and shall be deemed to be a covenant attaching to and running with
_,-"tha abaf.fe descr;bed real estate,

-'

-R_I_QI:['.F-T o) 'TERMINA_]'E. This permit is wholly of a temporary nature and vests no

permanient right-whatsoever. Notwithstanding any other provision herein to the contrary, the
City reserves and shall have the right to terminate this permit at any time upon thirty (30)
days’ wrlttaﬁ nctice tc the Permittee, if the City determines that such termination is
necessary to aflow: for such public or municipal uses of the permit area as may be in the
bast mtei‘asts of the Clt__y_(_cf Tacoma or the general public. This permit may be terminated
the use becorrie msecura or unsafe ~or if such structures are nct constructed, maintained or
used in accordance Wlth thla agraem‘eﬂt or Chapter 9.08 of the Municipal Code of Tacoma.

'-

IN WITNESS WHEREOF Tha partlas heratc have executed this document as of the day and
year first written above. 7 .

ACCEPTED subject to said ..~

.-...I. .... lll.
-.___I

o

Terms and Conditions: -

Metropolitan Real Estate Development LLC, Managlng Member
of 2358-2372 SOUTH YAKIMA AVENUE, LLC -

~ Gwendolyrt Ing%, Maméer of Metrepolitan

Casewyingels, Mamber of Metropolitan
Redl Estate Development, LLC

Real Estate Development, LLC
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:“.:"STATE OF WASHINGTON )

} 88

COUNTY OF _le )

, ﬂlﬂﬂ\{iw a Notary Public in and for the said State, do hereby
certify that an this. -~ .- ‘W") day of W , 2008, personally appeared
before me Caeey Ingele and Gwendolyn Ingels te me known to be the Members of

Avenue, LLC, the: cerperatlen,thet executed the within and foregoing mstrument and
acknowledged the said fnstrument to.bé the free and voluntary act and deed of said
corporation, for the LLSGS and purpeses therein mentioned, and on oath stated that he/she/they
was/were authorized teexecute satd mstrument and that the seal affixed is the corporate seal
of said corporation.
IN WITNESS WHEREOF I heve heret:mte set my"hend and affixed my official seal the day and
year in this certificate first ebeve wrltten '

¢ -
SR 0. p,

5‘ %“ ““‘ g\?s?'@ '.'_i -. | .

§ % T 3 a =

s i %gzizy : S Not\arff Public iftand for the

H e&" PURBLIC g & $ - .Stafe-of Waehtngten

AR B NS ReSIdlng in
.-,'?; @;nw&% \\\ﬁt“# My CeTmlleslen Explres 12-

lllll
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“.....w” CITY.DF TACOMA

Richard E. MoKiniey ™.
Public. Werks Dire¢for”

o
-

mes G. Parvey, PE., -~

Interim Asst. P.W. Dirégtor’

ity Engineer

"=
]

Kurtis D. Kingsolver, P.E.-~ - <77
Engineering Division Manager.. « ..

v
s

L

Jefm&j "

Facilities Division Manager

Debbie L. Dahlstrom,
Risk Manager

Approved as tgpAorm:
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Assistant City Attorney
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EXHIBIT A
TO STREET OCCUPANCY PERMIT
PAGE 1 — VICINITY with SITE DETAIL

For reference only, not for re-sale.

SOP - 2358-2372 South Yakima Avenue, LLC — Soil Nails
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EXHIBIT A

U TO STREET OCCUPANCY PERMIT

PAGE 2 - WEST SHORING WALL — CROSS SECTION

- PROPERTY

2 JCOMM DUCTS
™ (OIFTH ¢ DET. 1)

LL]HIiliIIHIIltll_lIIHILHII{HH‘I1I1-1--._[|.lﬁl"{_l-.1.“1_! b
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